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FATCA expert: Law
will not be repealed

" PORT OF SPAIN
R\ Leah Sorias
lealisorias@trinidadexpress.com

*- THERE is no likélihood that United
mcs President Dmald ’[‘rum;: 5
- ation would tepeal the
m Aumum Tax Compliance
Act (FATCA), so Trinidad and To-
bago 'must get its act together and
ensure it complies with the law, a
LiS FATCA expert has urged.
“That (repealing law) would ac-
tually take an act of our Congress.
It's mot something that the Presi-
dent can do by executive order, so
when you hear things about Presi-
dent Trump going to abolish FAT-
CA that's y very unlike-
Iy,” stated Hintzke, global
leader of the FATCA Initiative for
Eﬁl}ilﬁw firm Deloitic & Touche
“There is a lot of
tion around the fact nm
is going to be repealed. | go to a
lot of different lecations and the
first question they ask me is do we
really need to deal with this, We're
hearing rumours that (his legisla-
tion is going to go away and that
FATCA is not going to mmm to
exist, or that the actual
mgufmlcsinﬂmUShasb:m
frozen and so there is nothing hap-

: pmhg. l-jusi want to make sure

unﬁemmds that
thax Isn't actually the case”
stressed.

Hintzke was speaking yester-
day at a breakfast seminar on FAT-
CA, hosted by the Bankers Asso-
ciation of Trinidad.and Tobago, at
ihe Courtyard Marriot Hotel, Pont
of Spain.

FATCA requires foreign finan-
cial mstinions (FFls} 1o repon o
the US Internal Revenue Service
information about fAnancial ac-
counts held by US taxpayers, or
by foreign entities in which US
taxpayers hold a substantial own-
ership interes.

Hinizke said apart from a coun-
try"s reputation being put on the
line due te non-compliance and
30 per cent withholding tax being
imposed on US source paymems,
there is a "great risk™ to the finan-
cial market.

“Not complying with FATCA
could lead 1o a lot of difference is-
sues in the market. It could be that
your commesponding banking ac-
counts are closed dewn, your abil-
ity to make various investments
could potenti
from a client standpoint, it's possi-
ble, becanse of the way the with-
holding works, that your clients or

she

_investors, de pending on what type

of entity you are, may decide that
they would go someplace else if
¥ou are fiol complying with these
mules,” Hintzke said.

She said Trinidad and Toba-
go and other courdries thar have
signed am  inter-governimental
agreement (IGA} with the US, in-
dicating their intention to comply
with FATCA, must abide by the
deadline in which to enact [egisla-
tion to accommodate the Act.

“Trinidad and Tobago told
them (LIS} that they would enact
this legislation by the end of next

ton it's
very likely that this time the [RS
{Internal Revenue Service) weotld
pull them off the list,” she said.
Every month the US Treasary
Dpegmmem and the IRS issue
updates announcing jurisdictions
that have an IGA in effect. The list
also incheides countries that have
reached agreements in substance
with the US on the terms of the

Hintzke said this country also
stands the chance of falling off
the IRS list if it fails to meet the
September deadline for reporting
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information on relevant account
holders to the IRS.

BATYT appears before JSC

The Tax Information Exchange
Agreements (TIEA} Bill 2016,
which was imtroduced to facilitate
FATCA, was sent to a Joint Select
Committes on January 6.

The Committee is mandated to
consider and report on the bill by
Friday.

According to BATT presidemt
Anya Schnoor, the Association
appeared before the J5C last week
and indicated its acceptance of the
Bill in its latest form.

She rejterated that the Associa-

tion has been working to dcbmﬂs:d
some misconceptons regarding
the Bill, including the issue of con-
fidentiality and a person’s right 10
privacy.

“The crux of the manter is that
FATCA applies to US persons ondy
who are already subject to US tax
laws and disclosures o the IRS.
The local TIEA Bill simply pro-
vides the mechanism 1o cooperate
with the US IRS on this already ex-
isting obligation.

“*The IGA signed between Trin-
idad and Tobago and the US clear-
Iy outlines the terms under which
this information on US persons can
be shared,” Schnoor pointed out.
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