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CHAPTER 27. No. 16.
LANDLORD AND TENANT.

N ORDINANCE RELATING TO LEASES AND THE RECOVERY Ordinances )
OF. RENTS AND OTHER PERIODICAL SUMS OF MONEY.  CRZ7 Nol6.
o ' No. 48-1946.

,, 16-1949.
(2nd March, 1846.] Commence-

1. This Ommance may be c1ted as the La'ldlord and
Tenant Ordmance

2. In this Ordinance— ‘
“land ¥ includes messuages, tenemem and any
estate or interest therein; '

“lease 7 includes every lease, whether the same be
for life or lLives, or for a term of years, or from year to
year; .

" ment.

Short title.

Interpre-
tation.

“rent 7 includes all rentcharges, rents-seck, as well

as rents reserved with a power of distress.

3. No lease for a term: exceeding three years or surrender
of any land shall be valid as a lease or surrender, unless the
. same shall be made by deed duly registered; but an

- agreement in writing to let or surrender any land shall be
valid and take effect as'an agreement to execute a lease or
surrender, and the person who shall be in the possession
of the land in pursuance of any agreement to let may,
from payment of rent or other circumstances, be construed
to be a tenant from year to year.

4. Every lease for life or lives, or for any other term of
uncertam duration, shall be and be taken to be a freehold
.interest, and every lease for a time certain shall be and be

Lease or
surrender to
be by deed,

Frechold
and chattel
interest,
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Certain
questions to
be decided
as in
England.

Tenancy
from year
to-year.

Lease to be

good except
as against
mortgagee

taken to be a chattel interest, and every such estate of
freehold or chattel interest, as the case may be, shall have
such and the same qualltles and incidents as the life estate
or interest has by the law of England.

5. Whenever any question shall arise touching the
validity of any lease or demise of any land in the Colony
as regards the lessor’s power to grant such lease, or touching
the right of any lessor, or any person Claiming from, by,
or under the lessor, to the rent reserved, or to re-enter upon
the land demised, or to determine such lease, or touching

- the liability of any lessor, or any person claiming from, by,

or under the lessor, to repair, or touching the validity of
any lease against any person claiming or entitled to any
estate in the land demised after the determination of the
particular estate of the lessor, or touching the right of the
lessee or tenant of any land to remove any fixtures annexed

or affixed to the land demised during the continuance of

the lease, or touching the liability of any lessee, his heirs,

successors, executors, administrators, or assigns, or the
assignee or under-lessee of any lease for the rent, or for’

doing waste or other forfeiture, or for not performing any

condition, covenant, or agreement contained and expressed
in the lease, demise, or grant, or for repairs, or for the

payment of any tax or local rate, or touching the deter-
mination, merger, forfeiture, or disclaimer of any lease;
every such question shall be determined -according to the
law of England., ~

6. A tenancy from year to year may be implied from any.
circumstances which would be sufficient to create such a

tenancy according to the law of England, and such tenancy

from ‘year to year shall have the same duration, and .

incidents, and shall be determinable by notice in the same

“manner, as by the law of England.

7. Every lease bona fide made by deed duly recorded ,
shall be good as against all parties claiming as creditors of
the lessor, save only and except any mortgagee of the land

- so leased claiming by virtue of some express mortgage

‘duly registered previously to the registration of such -
lease, and no mortgage granted by the Iessor shall be takerx
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as determlmng the pnwty of estate betweeq the lessor and

the lessee.

8. Every person havmg any rent in arrear and due to
him upon any grant, lease, demise, 61 contract whatsoever,

Distress. o

shall have the same remedy by distress for the recovery of‘ o
such rent as 1s given by the law of England in the hke case. .

9. In every case of dlstress for rent, the tenant-or OWner

Réplev'jr. o

of the goods or chattels distrained npon shall have the . .
same right to replevy the goods or chattels so distrained -

upon as is given by the law of England n the like cases.

10. If the goods of chattels of any person be taken and

wrongfully withholden, the Magistrate of the district where

Replexriﬁ; -

such goods and chattels may be so taken, after complaint .

made to him, shall have authority to grant replevin of such
goods and chattels without let or gainsaying of him that

Look them; and such Magistrate shall, before any dehverm:;'.,"
ance of the distress, take in his own name from the plaintiff

~and two sufficient persons as sureties, a bond in double the -

~ value of the goods distrained, such value to be ascertained =

by the cath of one or more credlble witness or witnesses
not interested in the goods or distress, which oath such
Magistrate is hereby authorised and reqmred to administer,
and conditioned for prosecuting the suit with effect and
.. without delay, and for duly returning the goods and chattels
distrained in case a return shall be awarded. And the

Magistrate taking such bond- shall, -at the-request and .

costs of the avowant or person me,kmg conusance; assign

such bond to the avowant or person-aforesaid, by endorsmg '

the same and attesting it under his hand in the presence
of two or more credible witnesses; and if the bond so taken

and assigned be ‘forfeited, the avowant or person making o

conusance may bring an action and recover thereupon in - -

his own name, and the Supreme Court may by a rule give - )
such relief to the parties upon such bond as may be agreeable .-

to justice and reason, and such rule shall have the nature

Court

and effect.of a defeasance to such bond. o LT
Every action of replevm shall be brought 1”1 the Supreme_- '

043 -
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“G oods
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s

" Removal of
- goods.
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Double
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gainst
wrongful
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11. (1) Where any goods or chattels Shall be dlstramed.

for- any rent reserved and due upon. any demise, lease, or

contract whatsoever, and the tenant or owner of the goods"f

so distrained shall not, within: five _days next after -such

distress taken, and notice thereof (with the cause of such’
taking) left at the chief. dwelling-house  or other most "

notorious: place on the premises charged with the rent’
distrained for, replevy the same, with sufficient security
to be given to the prescribed ofﬁc1a1 according to law, then

in such case, after such distress-and- notice-as aforesaid, -
and expxratlon of the said five days, the person dlstra,mmg o
shall and may, with the prescribed cfficial, or with 4 mefnber -
of the Police Foree (who are hereby required to be aiding
and assisting therein) lawfully sell the goods and chattels |
so distrained for the best price that can-be gotten for the |
same, towards satisfaction of the rent for which the’ said
‘goods and chattels shall*be distrained, ‘and of cha_rges of |
such distress and sale, leaving the surplus .(if any) in the - ||
hands of the said prescrzbed official or member of the Pohee

Force for-the owner ’s use

(2) For the PUTPC)Se of sale, the goods and chattels'l‘ 15

shall, at the request in writing of the tenant or owner of

éxpenses attending any such removal, and any damage to

the goods and chattels arising therefrom, shall be borne

emd pald by the person requestmg the removal

120 In case of any pound—breach or- rescue of goods Or . i
-chattels distrained for rent, the person. grieved thereby‘
* shall, in an action for the wrong thereby sustained, réecover 1
his treble damages and costs of suit against the offender i
or offenders in any such rescue-or- pound-breach, any or "/
either of them, or against the owner of the goods distrained,”
.. in case the same. be afterwards found to have come to hls_f'f'

use 01‘ posseqsmn

.b'

13 In case a‘ly such distress and sale as’ aforesald shall ‘
“be ‘made by virtue or colour of this Ordinance for.rent’

pretended to be in arrear and due, where in truth no rént

is in arreat‘ or due to the pereon dlstramvng, or to hun m: .

- i
A =Y

- such goods and chattels, be removed to a pubhc auctlon-',,-g“i
room, or some other fit and proper place specified in-such "¢
request and be there sold: Provided. that the costs and .}
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~whose name or right such distress shall be taken as afore— .

said, then the owner of such' goods or chattels distrained -

and sold as aforesaid, his executors or administrators, shall-

and may, by action to be brought against the person so

distraining, his executors or administrators, recover double

the value of the goods or chattels so d1stra1ned and sold ‘

together with full costs of suit.

14. No goods or chattels Whatsoever lymg or bemg in’
or upon any land which is or shall be leased for life or
lives, term of years at will or otherwise, shall be liable to
. be taken by virtue of any execution on any pretence
whatsoever, unless the party at whose suit the said execution

is sued out shall, before the removal of such goods' from

-off the said premises, by virtue of such execution, pay to
the landlord of the said premises all such sum or sums of
money as are or shall be due for rent for the said premises
at the time of the taking such goods of chattels by virtue
of such execution: Provided that the said arrears of rent
-do not amount to more than one year s rent; and in case
the said arrears shall exceed one. year’s rent, then the said

*No goods

“ete to'be |
takenin . - .~
execation . -~
‘unless the

party before
removal of
the goods,
etc., pay
the landlord .
the rent due -
up to one
year's ’
Arrears. -

party at whose suit such execution is sued out, paying the
said landlord one year’s rent, may proceed to execute his .~
judgment, and the Marshal or other officer. is hereby '
-empowered and required to levy and pay to the plaintiff

as well the money so paid for rent as the execution money.

15. In case any ‘tenant, 1essee for. 11fe or hves term Gf
years, at will or sufferance of any land upon the demise
or holding whereof any rent is or shall be reserved, due,
or made payable, shall fraudulently or clandestinely convey
~away or carry off or from such demised premises his goods
‘or chattels, with intent to prevent ‘the landlord or lessor
from distraining the same for arreas of rent so reserved,

- due, or made payable as aforesaid, it shall and may be lawful .
to and for such lessor or landlord, or any person or pérsone. -
by him for that purpose lawfully empowered, within the’

space of thirty days next ensuing such conveying away or -
carrying off such goods or chattels as aforesaid, to ‘take -
and seize such goods and chattels, wherever the same shall =~

be found, as a distress for the sa1d arrears of such rent, and

Landlord * .
may distrain
and sell
goods

fraudulenﬂy o

carried off
the premises.

the same to sell or otherwise dlspose of and to dlstrlbute- o

T.—TiL. . 60
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the money arising by such sale in such ‘manner as if the
said goods and chattels had actually been distrained by such - = -
léssor or landlord in and upon‘such demised premises for
such arrears of rent, any law, custom, or usage to the con-

‘trary in anywise notw1thstand1ng Provided that nothing =

in this Ordinance contained shall extend or be construed
to empower such lessor or landlord to.take or seize any
goods or chattels as a distress for arrears of rent, which shall

have been sold bond fide and for a valuable conSIderatwn .

before such seizure made, to any person or persons not

- privy to such fraud as aforesald anything herein contained
‘to. the contrary not‘mthstandmg

16. It shall and may be lawful for any person having any
rent in arrear; or due upon any lease for life or lives, or for
years, or at will, ended or determined, to distrain for such |
arrears after the determination of such lease, in the same
manner as he might have done if such lease had not been
ended or determined: Provided that such distress be made

- within the space of six months after the determination of -

Penalty for
fraudulent -
removal of
goods.

Landlord
may distrain
on stock or

' cattle.

such lease, and during the continuance of such landlord’s
title or 1nterest and during the possession of the tenant

,from whom such arrears became due.

17 If any tenant or lessee shall fraudulenﬂy remove and
convey away his goods or chattels, or if any person shall

~wilfully and knowmgly aid or assist any tenant or lessee in.

such -fraudulent conveying away or carrying off of any
part of his goods or chattels, or in concealing the same,

every person so oﬁfendmg shall forfeit and pay to the

landlord or lessor from wnose estate such goods and chattels
were fraudulently carried off as aforesaid, double the value
of the goods so carried off or concealed as aforesald to be

recovered by action of debt

18 It shall and may | be lawful to and for every lessor or~ :
landlord, or his steward, bailiff, receiver, or other. person
or persons empowered by him, to take and seize as a distress
for arrears -of rent, any cattle ‘or stock of any lessee or
tenant, feeding or depasturmg ‘upon any common appendant
or appurtenant or in anywise belonging to all or any ‘part
of the prem1ses demlsed or holden; and also to ta.ke and
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seize all sorts of fruits, produce or other product whatsoeveri

which shall be growing, or in the course of manufacture or

made, on any part of the premises so demised or holdemn,:

as a distress for arrears of rent, and the same to cut, gather
make, cure, carry, and lay up when ripe or cured in the

bmldmgs or other proper place on the premises so demised
or holden; and in case there shall be no building or proper-
place on the premises so demised. or holden, then m any

other building or proper place which such lesgor or landlord

shall hire or otherwise procure for that purpose, and as’ - =
near as may be to the premises; and in convenient time to .

appraise, sell, or otherwise dispose of the same towards
satisfaction of the rent for which such distress shall have
been taken, and of the charges of such.distress, appraise-
ment, and sale in the same manner- as other goods and
chattels may be seized, distrained, and dzsposed of, and

the appraisement thereof to be - taken when cut, gathered o

«cured, and made and not before:

. Provided that notice of the place where the goods and
chattels so distrained shall be lodged or deposited, shall,
within the space of one week after the lodging or dep051tmg
thereof in such place, be given to such lessee or tenant,
or left at the last place of his abede: .

Provided also, that if after any d1stress for arrears of

- rent so taken of fruits, produce, or other product which

shall be growing or in the course .of manufacture or made
as aforesaid, and at any time before the same shall be ripe
and ¢ut, cured, or gathered, the tenant or lessee, or his
executors admmlstrators or assigns, shall pay or cause to

Tenant to
have notice
of place
where the .
distress is .
lodged.. .

Dist::ess. of -
produce to
cease if rent
be paid
before it is
gathered.

be paid to the lessor or landlord for- whom such distress
shall be taken, or to the steward or other person empowered = .
or usually employed to receive the rents of such lessor or

Jandlord, the whoele rent which shall be then in arrear,

“together with the full costs and charges of making such |
distress, and which shall have been.occasioned thereby, -
then and upon. such payment or lawful.tender thereof - . -

actually made, whereby the end of such- distress will ‘be
fully answered, the same and every part thereof shall cease, -

and the frults produce, or other product so distrained -

shall be delivered up to the lessee or tenant, his executors, . s R

administrators, or assigns, anything herembefore contamed
to the contrary ‘notwithstanding. :

60 (2)
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19. Where any goods or chattels fraudulently or clan-
destinely conveyed or carried away by any tenant or lessee,
or his servant or agent, or other person or persons aidingg
or assisting therein shall be put, placed, or kept in any
house, stable, out-house, yard, close, or place locked up,
fastened, or otherwise secured, so as to prevent such goods
or chattels from being taken and seized as a distress for
arrears of rent, it shall and may be lawful for the landlord

~or lessor, or any person empowered to take and seize, as:

a distress for rent, such goods.and chattels (first calling to.
his assistance some constable of the district or place where
the same shall be suspected to be concealed, which

.constable is required to aid and assist therein; and in case

of a dwelling-house, oath being also first made before a
Justice of a reasonablé ground to suspect that such goods
or chattels are therein, and on the warrant of such Justice}
in the daytime, to break open and enter into such house,
stable, out-house, yard, close, and place, and to take and

-seize such goods and chattels for the said arrears of rent.

20. In case any tenant for any term of life, lives, or
years, or other person who shall come into possession of
any land, by, from, or under,-or by collusion with, such
tenant, shall wilfully hold over any land after the deter-
mination of such term, and after demand made and notice
in writing given for delivering the possession thereof by
his landlord or lessor, or the person to whom the remainder
or reversion of such land shall belong or his agent thereunto.
lawfully authorised, then and in such case such person so
helding over shall, for and during the time he shall so hold
over, or keep the person entitled out of possession oi, the

.

said land as aforesaid, pay to the person so kept cut of

‘possession, his executors, administrators, or assigns, at. the

rate of double the yearly value of the land so detained, for
so long time as the land is detained, to be recovered by
action of debt, against the recovering of which said penalty
there shall be no equitable Trelief. ,

21. Where the term or interest of any tenant now or
hereafter holding under a lease or agreement in writing any
lands for any term or number of years certain, or from year

“to year, shall have expired or been determined either by
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the landlord or tenant, by regular notice to quit, and such "
tenant, or any one holdmg or claiming by or under him, .
shall refuse to deliver up possession accordingly afterl'~
lawful demand in writing made and signed by the landlord
or his agent, and served pvrbonzuly upon or left at the.
dwelling-house or usual place of abode of such tenant or .

person, and the landlord shall thereupon proceed by action

for the recovery of possession, it shall be lawful for him, at’
the foot of the statement of claim, to address g notlce to -

such tenant or person requiring hlm to ‘appear in-the-court; - - L

and for such purposes as are hereinafter next specified;

and upon the appearance of the party on the day prescribed, - o
" or, in case of non-appearance, on making the usual affidavit -
of service of the statement of claim and notice, it shall be

lawful for the landlord producing the lease or agreement,
Oor some counterpa,n or -duly . certified copy thereof, and

proving the execution of the same by affidavit, and apon . |

affidavit that the premises have been actually en]oyed under

such lease or agreement, and that the interest of the tenant
has expired or been determined by regular notice to quit, . .
as the case may be, and that possession has been lawfully
demanded in manner aforesaid, to-move the court for a rule
for such tenant or person to show cause, within a time to

be fixed by the court on a consideration of the situation -
of the premises, why such temant or person, upon being
admitted defendant, beside giving the common undertaking, -

should not under‘fake in case a verdict shall pass for the
plaintiff, to give the pla,mhff a judgment to be entered up
against the real defendant, and also why he should not

Lnter into a recognisance, by himself and two sufficient -

sureties, in a reasonable sum, conditioned to pay the costs

~and damages which shall be recovered by the plaintiff in =~
the action;  and it shall be. la,wful for the court upon cause
shown, or upon affidavit of the service of the rule in case = .
no cause shall be shown, to make the same.absolute in the -
‘whole or in part, and to order such tenant or person, Wlthll’li ‘
a time to be fixed upon a consideration of all the circum- - - -
- stances, to give such undertakings, and find such bail, with
such, cond:ﬁcwns and-in such manner as shall be spec1ﬁed‘

in the said rule, or such part of the same so made abscliite;

and in case the party shall neglect or refuse so to do, and L
shall lay no. ground to induce the court to enlarge the time
for obeying the same, then upon affidavit ‘of the service of -

— .

e 18 A A e LA e S
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Recox-;ery of -

rent where
demiszes not
-by deed.

such order an absolute rule shall be made for entermg up'
]udgment :Eor the plamtlff L

22; Tt shall and Aﬁaay 'be,lewfﬁl to and for the Ieﬁdierd,

‘where the agreement is not by deed, to recover a reasonable:

satisfaction for the land held or occupled by the defendant,
in an action for the use and occupation of what was so
held or enjoyed; and if in evidence on the trial of such

action any parole demise or any agreement (not being by

- deed), whereon a certain rent was reserved shall appear,
~the plaintiff may make use thereof as evidence -of the

Ré‘covery of .
or on the day on which any rent may be reserved or made:

rent from -
under-tenant
where tenant
for life dies
before rent
is pavable.

Tenant
holding
prermises
after notice

- to quit to

pay double
rent.

quantum of the damages to be recovered

23. Whefe any tenant for life shall happen to die before

payable -upon any demise or lease of any land which
determined on the death of such tenant for life, the executors

or administrators of such tenant for life shall and may,
in an action, recover of and from such under-tenant or
under—tenants of such land, if such tenant for life die om
the day on which the same was made payable, the whole,
or if before such day, then a proportion, of such rent,

';accordmg to the time such tenant for life lived, of the Tast

year, or quarter, of a year, or other time in Wh1ch the said
rent was. growing due. as aforesaid (making all just
allowances) or a propor‘mona‘ce part. thereof respectwelV

24. In Caee any tenant s}ﬁall give notice of his intention
to quit the premises by him holden at a time mentioned
in such notice, and shall not accordingly deliver up .the

possession thereof at the time in such notice contained,
-then the said tenant, his executors or adm1mstrators, -

shall from thenceforward pay to the landlord or lessor

-double the rent or sum which he should otherwise have

paid, to be levied, sued for, and recovered at the same

~ time, and in_the same manner as the single rent or sum

before the- giving such notice could be levied, sued for, or .
recovered; and such double rent or sum shall continue to

be paid during all the time such tenant sha]l contmue n
possession. as aforesald :
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25. Where any dltheSS shall be. made for any kmd Of Distresses
rent justly due, and any irregularity or unlawful act shall iﬁ;ﬁg}fﬂw‘.
be afterwards done by the party- distraining, or by "his etc., for any
agent, the distress itself shall not be therefore deemed to gf?ci‘élmty_ ,
be unlawful nor the party making it be deemed a trespasser execution . -
ab iwitio; but the party aggrieved by such unlawful act °f them. -~
or 1rregu1ar1ty shall or may recover full satisfaction for the
special damage he shall have sustained thereby, and no
more, in an action of trespass, or on the case, at the election =
of the plaintiff: Provided that where the plaintiff shall
recover in such action he shall be paid his full costs of siit,
and have all the like remedies for the same as . in. other
cases of costs :

26. On complaint made t6 any Magistrate by any person summary
who shall, within the district assigned to.such Magistrate, il ol
have occupied any house or lodging by the week or month, oppressive
or whereof the rent does not exceed the rate of sewemdby- distress.
y&vl  twe dollars by the year, that his goods have. been taken Eﬁ 9ig §e
&M\i"‘"y from him by an unlawful distress, or that the landlord, or — =
wed  his broker or agent, has been guilty of any irregularity or
fnueuly excess in respect of such distress, it shall be lawful for such -
Magistrate to summon the party complained against; and
if upon the hearing of the matter it shall appear to the
Magistrate that such distress was improperly jtaken or:
unfairly disposed of, or that the charges made by the party
having distrained .or having attempted to distrain are
contrary to law, or that the proceeds of the sale of such
distress have not been duly accounted for to the owner
‘thereof, it shall be lawful for the Magistrate to order the
distress so taken, if not sold, to be returned to the tenant,
on payment of the rent which shall appear-to be due; at
such time as the Magistrate shall appoint, or, if the distress
shall have been sold, then to-order payment to the said - ‘ )
tenant. of the . value thereof, deducting thereout the rent e e
" which shall so appear to be due such value to be dejy;rihad
by the Mag15trate and such landlord or party complamed
against, in default of compliance with any such order,"
shall forfeit and pay on the order of the Magistrate to the
. party aggneved the value of such distress, not being greater
73 than sewe: 0 dollars ~such value to be, determmed bv
- the Mag1erate

- \ N ety ...\,,\25».;».~\w
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Lodger, if
distress
levied, to
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that imme-
diate tenant
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property in
goods dis-
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- 27. If any vsuperior landlord shall leVy, or- authorise to

‘be levied, a distress on any furniture, goods, or chattels of

any lodger for arrears of rent due to such superior landlord .

-by his immediate tenant, such lodger may serve such

superior landlord, or the bailiff or other person employed
by him to levy such distress, with a declaration in writing
made by such lodger, setting forth that such immediate

. tenant has no right of property or beneficial interest in

the furniture, goods, or chattels so distrained or threatened
to be distrainedupcn, and that such furniture, goods, or

- chattels are the property or in the lawful possession of such
. lodger; and also setting forth whether any and what rent

is due and for what period from such lodger to his immediate

‘landlord; and such lodger may pay to the superior landlord, .

or to the bailiff or other person employed by him as afore-
said, the rent, if any, so dué as last aforesaid, or so much
thereof as shall be sufficient to discharge the claim of such
superior landlord. And to such declaration shall be
annexed a correct inventory, subscribed by the lodger, of
the furniture, goods, and chattels referred to in the
declaration; and if any lodger shall make or subscribe

- such declaration and inventory, knowing the same or either

" Penalty on
superior
landlord
" disregarding
lodger’s
declaration.

of them to be untrue in any material particular, he shall
be guilty of a misdemeanor and liable, on indictment, to .
anmbonment for two years. :

28. If any superior landlord, or any bailiff or other
person employed by him, shall, after being served with the
beforementioned declaration and inventory, and after the
lodger shall have paid or tendered to such superior landlord,
bailiff, or other person the rent, if any, which by the. 1as1:
preceding section such lodger is authorised to pay, shall
levy or proceed with a distress on the furniture, goods, or

chattels of the lodger, such superior landlord, bailiff, or ~

other person shall be deemed guilty of an illegal distress,

‘and the lodger may apply to a Magistrate for an order for

the restoration to him of such goods; and such Magistrate
shall enquire ‘into the truth of such declaration and
inventory, and shall make such order for the recovery of
the goods or otherwise as to him may seem just, and the-
superior landlord shall also be liable to an action at law at-
the suit of the lodger, in which action the truth of the

- declaration and ‘inventory may likewise be enquired into.
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29. Any payment made by any lodger pursuant to
sectzon 27 shall be deemed a valid payment on account of
any rent due from him to his immediate landlord.

30. The form and manner of procedure given by the

Summary Courts Ordinance shall apply to proceedings:

Payments
by lodger to
superior
landlord.

Procedure

before a Magistrate under "sections 26 and 28 of this .

Ordinance, and all orders by a Magistrate under the

said sections may be enforced, and all penalties made.

Tecoverable before such Mdgmtrate under the said sections

may be recovered, in the manner prescnbed by the said -

" QOrdinance.

31. No teriant or lessee shall recover in any action for
any such unlawful act or irfegularity as aforesaid, if tender
of amends shall have been made by the party dﬁtrammg
or his agent before such action brought.

32. In all actions against any person entitled to any
rent or service of any kind, or his agent or recéiver, or
other person or persons, relating to any entry by virtue of
this Ordinance, or otherwise, upon the premises chargeable

with such rent or service, or to any distress or seizure, sale

or disposal of any goods or chattels thereupon, in case the
plaintiff shall have judgment against him, the defendant
shall recover double costs of suit.

33. No person making, or employed in any  manner
. whatsoever in making, any -distress for rent, or doing any
act whatsoever in the course of such distress, or for carrying
the same into effect, shall take or receive out of the produce
of the goods or chattels distrained upon and sold, or from

Tender of
araends.

Defendant
may recover
double costs.

Costs and
charges in
connection
with. distress.

the tenant distrained on, or from the landlord, or from

any other person whatsoever, any other or more ‘costs and
charges for and in respect  of such distress, or any other
matter -or thing done therein, than such as are fixed and
~ set forth in the Schedule hereto and appropriated to each
act which shall have been done in the course of such
distress; and no person shall make any charge for any
- act, matter, or thing mentioned in the said Schedule, unless
such act shaH have been really. done.

Schedule.
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Retaining E
more than
legal costs

" and charges.

Magistrate

_ may adjudge

treble the

- amount of

IONEyS
utlawfully.
taken to be
paid with
costs. ’

- No judgment
. against -

landlord -
unless he
personally
levies.

34. If any person shall in any manner levy, take, or
receive from any person, or retain or take from the produce
of any goods sold for the payment of rent, any other or
greater costs and charges than are mentioned in the said
Schedule, or make any charge for any act, matter, or thing
mentloned in the said Schedule, and not really done, it
shall be lawful for the party aggrleved by such practlcec
to apply to the Magistrate of the district where such distress.
shall have been made, or in any manner proceeded in, for
the redress of the grievance so occasioned; and if it shall
appear to such Magistrate that the person complained of
shall have levied, taken, received, or had other and greater

.costs and charges than are mentioned or fixed in the

aforesaid Schedule, or made any charge for any matter or

. thing mentioned in the said Schedule, such act, matter,

or thing not having been really done, such Mag1strate shall
order and adjudge treble the amount of the moneys so
unlawfully taken to be paid by the person so having acted.

to the party who shall thus have preferred his complaint -
thereof together with full costs: Provided that nothing
herein contained shall empower such Magistrate to make
any order or judgment against the landlord for whose-
benefit any such distress shall have been made, unless such.

- landlord shall have personally levied such distress.

Broker to

give copy of
charges to -

. person

distrained.

Exemptions

from distress.

Unlawful
distress.

35. Every broker, agent, or other person who shall make
and levy any distress shall give a copy of his charges, and
of all the costs and charges of any distress, signed by him,
to the person or persons on whose goods and chattels any
distress shall be levied, and in default of doing so shall be:
Liable, on summary conviction, to a fine of twenty-four
dollars. :

36. (1) The following goods and chattels shall be exempt
from distress for rent; namely, the wearing apparel and
bedding of the tenant or his family, and the tools and .
implements of his trade to the value of twenty-four dollars. .

(2) A court of summary jurisdiction, on complaint

‘that goods or chattels. exempt under this section from
distress for rent, have been taken under such distress,

. may by summary order, direct that the goods and chattels -

~
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so taken, if not sold, be restored; or if they have been
sold, that such sum as the court may determine to be the
value thereof shall be paid to the complainant by the
person who levied the distress or directed it to be lewed

~37. (1) No person shall act as a bailiff to levy any
distress for rent unless he shall be authorised to act as a
. bailiff by a certificate in writing under the hand of a
Magistrate and such certificate may be general, or apply
to a particular distress or distresses, and may be granted
in such manner as may be prescribed.

(2) Any such certificate may be cancelled or declared

“void by a Magistrate, subject to the approval of a Judge of.

the Supreme Court; and such cancellation or declaration
shall not be deemed to exempt such bailiff from any other
penalty or proceeding-to which he may be liable.

(3) If any person not holding a certificate under ths
section shall levy a distress contrary to the provisions of
this Ordinance, the person so levying, and any person who
has authorised him so to levy, shall be deemed to have
committed a trespass, and shall, in addition, be liable, on
summary conviction, to a fine of ferty-eight dollars.

28. The Chief Justice, with the concurrence of a Puisne
Judge, may make rules—

(@) for regulating the security to be requn‘ed from
bailiffs;

(b) for fixing the duration of certificates and regu-
lating the fees payable on the issue thereof; and -

(c) for carrying into effect the ob]ects of this
Ordinance.

All such rules shall be published in the Royal Gazeite.

[SCHEDULE.

Bailiffs to be -

sertified:

Rules-
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{Section 33.) SCHEDULE.

 Where sum due
does not Where sum due
exceed $96. exceeds $96.
Ord.48-1046. Levying distress ... « ... e 120 0L 240 B
. 16-1949. Man in possession, per day ... . ... ... L25 '1.25
“Appraisement—For each $4 80 of the value :
of the goods ... A2 12

All'advertisements—such sum as the Magzs—
trate of the district where the distress
shall have been made may consider to
have been reasonably incurred for ex-
penses of advertisement of sale.

Catalogues;” sale and commission and de-
livery of goods; 5-per centum on the
gross sum realised by the sale.



